N : N
;592'3 thpg;: ‘;V:?';XV Credit Department Use Only
: ton, o
o Credit Limit Approved By
CONSTRUEGTION Phone (330) 497.9090 —_—
SUPPLY Fax (330) 497-0572 Date Account No.

Credit Application
Name of Business Date:
Address Billing Address
City City State Zip Code
Phone: Fax: PO REQUIRED? Accounts Payable Manager: Credit Limit Requested?
Email:

[] Corporation [] Partnership  [] Sole Proprietorship / Date Established

Publicly Held General D D&B Number

Business Closely Held Limited Direct Pay Permit#
Structure (Attach copy)

IF INCORPORATED:

Date State
IF A DIVISION OR SUBSIDIARY:
Name of Parent Company

Name Position

Home Address City State Zip Code
Company
Principals Driver’s License # Social Security No. % Of Ownership
In Charge

: Name Position

Of Business
Activity Home Address City State Zip Code

Driver’s License # Social Security No. % Of Ownership

Name Name Name
Trade

Address Address Address
References

Phone Number Phone Number Phone Number

Fax Number Fax Number Fax Number
Bank Name Account Number Phone Number
Information
STATEMENT | The undersigned, for the purpose of procuring and establishing credit from time to time with W Construction Supply,
OF DATA hereafter referred to as Supplier, and to induce Supplier to permit (Customer Name)X
ACCURACY | to become indebt to Supplier for purchase of goods, materials and/or services, furnishes the above business and personal credit
AND information. The undersigned, jointly and individually, certify that all information in this Credit Application is complete, factual
RELEASE and correct, and understands that Supplier will rely on the accuracy of this information for any credit that may be extended. The
OF undersigned hereby expressly authorizes Supplier to contact any parties listed by Supplier herein for the purpose of verifying’
AUTHORITY any information contained in this credit application. The undersigned hereby waives any right of privacy it may have in such
TO VERIFY information, and waives the effect and benefit of any status or regulations which give it the right to control or bar the release of

such information. Further, the undersigned hereby authorizes such parties to disclose to Supplier whatever information they may

have with respect to the undersigned, and hereby agrees to hold such parties harmless for any such disclosure. Credit bureau

report will be pulled. If any representations made on the Application prove to be untrue, the undersigned agrees that all

obligations of (Customer Name)X to, or held by, Supplier shall immediately

become due and fully payable without demand or notice. The undersigned hereby acknowledges receipt of a copy of the Credit

Application.
X

SIGNATURE

DATE
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W CONSTRUCTION SUPPLY TERMS AND CONDITIONS

A.  The foliowing term applies only to the Sales Agreement:

A.1  Sold Equipment: Pursuant to all of the terms, provisions and conditions of this
Agreement and any attached Schedules, Company sells to Customer and Customer
purchases from Company the personal property described in Section | on the reverse
side hereof (such personal propedy is herein called "Equipment”).

B. The following terms apply only o the Rental/Labor Agreement:

B.1 Leased Equipment: Work. Pursuant to all of the terms, provisions and
conditions of this Agreement and any attached Schedules, Company leases to Customer
and Customer leases from Company the persanal property described in this document
and on any attached Rental Schedules (such personal property and all replacements,
additions, accessories and repairs are herein called “Equipment”), and Company agrees
1o perform the work ("Work") described in this document,

B.2 Rental Term 2B day month, weekly, daily, or hourly. The rental term begins
the day Equipment is picked up by Customer or Customer's agent or the day Equipment
is shipped by Company to Customsr (FOB Company's branch), and ends the day
Equipment is received by Company al the location of Company from which equipment
was picked up or shipped, or at such other location as Company shall designate,
unencumbered, cleaned and in the same good condilion as when received by Customer,
reasonable wear and tear resulting Irom normal use excepted. Rented Equipment shall
be returned by Customer unless Company has agreed in writing to pick up the Equipment
at Customer's expense.

B.3 Maintenance. Except as ctherwise specilied on the reverse side hereof,
Customer shall al all times and a! its sole cost and expense (a) maintain the Equipment
in good safe, efficienl working order, condilion and repair, and shall not permit any
injury, damage or alteration thereto or removal of any part thereol, (b) maintain the
Equipment free and clear of gl liens, encumbrances and securily interests, (c) pay
all license, registralion and other fees, assessmenis and charges on the rental, use
of possession of the Equipment, (d) prevent any seizure, attachment or levy of the
Equipment and nolily Company within 12 hours of any atiempt 1o seize, attach or levy
on the Equipment and (e) indemnify and hold hanmless Cempany from all loss or damage
resulting from Customer’s breach of any of the obligations under this Section B.3.

B.4  Use of Rented Equipment. Customer shall be responsible for the use of the
Equipment by any persons, and shall not sublet the Equipment or aliow its use by anyone
other than Customer and its lrained and qualified employees.

B.5 Risk of Loss of Rented Equipment. Upon any loss or damage of rented
Equipment, Customer shall promptly notify Company in writing. If Company determines
the Equipment to be lost, Stolen, Destroyed or damaged beyond repair, Customer shall
pay Company in cash the current retail list price for the Equipment. If Company
determines that the Equipment is repairable, Customer shall pay Company in cash the
cost of such repair. Upon such payment, this Agreement shall terminate with respect
lo the subject item of Equipment.

B.6 Insurance. Customer, atils own expense shall (a) insure the Equipment, with
an insurance company acceptable to Company, for full replacement value against all
risks of loss or damage, naming Company as first mortgage under a standard morigage
clause with all loses payable to Company, (b) maintain general public liability insurance,
with an insurance company acceptable to Company, naming Company as an additional
insured, with limils of not less than $1,000,000 for injury or death and $500,000 for
property damage, (c) provide Company with certificate of such insurance (and the
amount of any deductible or sell-insured retention) and (d) notily Company within 12
hours atter the occurrence of any claim, loss, damage or injury relating to the Equipment
or Work. Upen Customer's failure to provide such insurance and certlficates. Company
may obtain same at Customer's expense and Customer shall forthwith reimburse
Company for any costs incurred by Company thereof.

B.7 Title to Rented Equipment, Rented Equipment shall at all limes remain (a)
the sole and exclusive property of Company and (b) personal properly, nolwithstanding
its attachment to any real property or buitding. Notwithstanding the foregoing, Customer
shall, at Company's request, sign security agreements and UCC financing and
continuation statements and pay all liling fees therelor to evidence Company's interest
in and litle to the Equipment, the customer will pay.

C. The foliowing terms apply to both the Rental/Lobor Agreoment ar
Sales Agreement:

C.1 Payment Period. Payment for Equipment and Work is due within ten days aller
date of invoice and is payable in full, without offset, claim or counterclaim, al the
address of Company set forth on the invoice, late payments shall bear a flinance charge
from the due date thereof at the rate of 1 1/2% per month, and a bookkeeping and
related expense service charge of 6% of the balance owing on lpe due date of the
invoice. Customer acknowledges that Company will incur additional bookkeeping and
related expenses in servicing delinguent payments. Customer shall also reimburse
Company for attomeys' fees, count costs and other out-of-pockel costs incurred by
Company in collecting any delinquent payment of Customer.

C.2 Inspection, Equipment to be picked up by Customer shall be counted and
inspected by Customer prior to taking possession, Equipment shipped by Company
shall be counted and inspected by Customer upon receipt by Customer. If Customer
takes possession of Equipment, or fails within 24 hours after receipt of Equipment
shipped by Company to notify Company in writing of any delect or objection, Customer
shall be conclusively presumed to have counted and inspected the Equipment and
accepted it in good Condilion, without defect or objection. Customer shall continually
inspect the equipment and the Work and notify the Company in writing of any defect
within 24 hours after the discovery thereof. Company shall have the right at any time,
but il is not obligaled, to inspect the Equipment and to enter upon the real property
and premises where the Equipment is localed in order lo make such inspections,

C.3 Use of Equipment. Customer agrees, acknowledges and represents that the
Equipment shall be used solely for its intended purpose, that cnly personnel frained,
qualilied, competent, skilled and knowledgeable in the Installation, erection, use,
operation, inspection, maintenance and handling (collectively, “Operate” or "Operation”)
of the Equipment shall Operate the Equipment, The Equipment shall be operated and
maintained by Customer only in a proper and safe manner, under safe conditions, and
fully in compliance with all applicable laws, ordinances, rules and regulations, industry
standards, . safely rules and guidelines of Company and the insurance carriers of
Company and Customer, and regulations and orders of governmental and public
authorilies.

C4 Company's Safety Instructions. Customer acknowledges knowiedge of all
local, state, or federal statules, regulations and taxes agains! company equipment,

nt and the

receipt of the safety instructions referred to on any attached or accampanying Riders
or Schedules and that it will require all personnel operating the Equipment to read
instructions and Operate the Equipment in accordance therewith.

C.5 Disclaimer of Warranties. COMPANY MAKES NO WARRANTY OF ANY
KIND OR NATURE WHATSOEVER, EXPRESS OR IMPLIED, OR IN FACT OR BY LAW.
COMPANY SPECIFICALLY DISCLAIMS ANY IMPLIED WARRANTY OF
MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE INCLUDING,
WITHOUT LIMITATION, ANY PURPOSE INTENDED BY CUSTOMER.

C.6 Risk of Loss. Customer assumes and shall bear the entire risk of loss and
damage lo the Equipment from any and every cause whalsoever. No loss or damage
fo the Equipment, in whole or in part, shall impair any cbligation of Customer under
this Agreement, which shall continue in full force and effect.

C.7 Delay, Cempany shall not be liable for any delay or failure on its part lo deliver
assemble, erect or dismantle the Equipment or perform the Work due to any act of
God or other cause beyond Its control.

C.B  Default. Company shall retain a security interest In all Equipment until the
same has been fully paid for. If Custorner shall fail to timely perform any of its obligations
hereunder or under any other agreement with Company, or if any proceeding shall be
instituted by or against Cuslomer under any bankruptcy or similar law, or if Customer
becomes insclvent or makes an assignment for the benefit of creditors, or if a judgment
is rendered against Custommer and is not dismissed within 30 days thereafler, or if any
levy or attachment occurs on any property of Customer, or il & receiver is appointed
for Customer or any of its assets, or if Customer shall dissolve or its existence shall
be terminated, then Company may, In addition to any and all cther remedies available
to Company hereunder or at law or in addition lo any and all remecfres avaiable
to Company hereunder or at law or in equity.

a. Take possession of any of the Equipment, wherever located, without demand,
notice, court order or other process of law (and Customer agrees o pay the
costs of taking possession and waives any claim for loss or damage occasioned
by such taking and agrees not lo impede any such taking of possession);

b. Cease perlorming any of the Work;

c. Declare all rent and other charges then or therealler owning to Company hereunder
or otherwise immedialely due and payable wilhout notice or demand;

d. Sue for and recover all rent and other charges then or thereafter accrued with
respect to any or all of the Equipment, the Work or otherwise.

a. Terminate this Agreement as o any or all of the Equipment or Work; and/or

1. Pursue any other remedy available to Company hereunder, at law or in equity.
Notwithstanding any such repossession or other act of Company, Customer shall remain
liable for the full performance of all of Customer's obligations lo Company hereunder.
All remedies of Company are cumulative and may be exercised concurrently or separately.
Any default by Customer hereunder shall conslitute a default by Customer under all
other agreements belween Cuslomer and Company.

C.89 Assignment. Customner shall not, by operation of law or otherwise, assign,
pledge, transfer or hypothecale this Agreement, any part thereof of any interest therein.
Company may assign, pledge or transfer this Agreement in whole or in pant and/or subiet
any of the Work without notice to Customer, in which event Customer shall not be
relieved of any of its obligations hereunder.

C.10 Indemnification. Customer ungualifiedly agrees to indemnily and hold
harmless Company from and against any and all claims, costs, damages, expenses,
liabiliies, aclions and causes ol action (collectively, Claims) including, without
fimitations, courl costs and atiorneys' fees, relating 1o, arising out of, resulting from,
incident to or in any manner connected with, direclly or indireclly, Customer's
possession, use, maintenance, storage or control of any of the Equipment or Work,
or any death, injury, damage or destruction caused or allegedly caused by any of the
Equipment or Work and/or any actual or alleged act or failure to act of Customer or
any person of entity acting through, under or on behalf of Customer, including Claims
resulting in part from Company's negligence, andior product defect, but excluding Claims
resulling from Company's sole negligence or willful misconduct, Customer shall
defend Company against any and all Claims, unless Company shall notity Customer
in wiiting that Cempany will defend itsell, and In either case Cuslomer shall be
liable for pay and/or reimburse Company for all fees, costs and expenses of such defense
(including, without limiation, attomey's fees) and any sefliement costs, judgments
and/or other resolutions of any Claims.

C.11 Miscellaneous. This Agreement (a) constilutes the entire agreement belween
the parties with respect lo the subject matter herecf, supersedes all prior negotiations
with respect thereto and may nol be amended except by a wriling signed by bolh
parties. Cuslomer waives and releases any lerms and condilions of any proposal,
purchase order or other document submitted by Customer to Company which are
in addition to, inconsistent with or different rom the lerms and conditions hercof.
(b) shall be interpreted in accordance with the local laws of the State from which
the Equipment was shipped by Company or picked up by Customer at Company's
branch, and (c) shall be binding upon and inure to the benefit of the parties herelo
and their respective heirs, represenlatives, successors and permitted assigns. if
any legal proceedings are commenced by Company lo enforce any ol the lerms
hereof, Customer shall pay all of Company's enforcement expenses and attomeys
fees and all count costs. It any provision of this Agreemcnt is heid by a court of
competent jurisdiction lo be invalid, void or unenforceable, all other provisions thereof
shall remain in full force and effect to the fullest extent and shall in no manner be
afected, altered, impaired or invalidated. Time is the essence of this Agreement
and each of its provisions. Section headings are for convenience only and shall have
no effect on the interpretation of any provisions hereol. All notices hereunder shall
be in wriling and shall be sen! to the panty for whom intended at its address on the
lirst page hereof by overnight mail or courier or by U.S. cenified mail, return receip!
requested, postage prepaid.

C.12 Limitation of Liability. The liability of Customer for claims under, by
reason of or arising out of the subject malter of this Agreement shall, in the
aggregate, be limited to the amount of the contract price hereunder for the
Equipment and Work. in no event shall Company be responsible to Customer for
indirect or consequential damages.

C.13 In addition to the prices quoted herein, Customer shall pay all present and
future sales, use, property, excise and other laxes, whether local, state or federal,
applicable to the transaction evidenced hereby the Equipment and the purchase sale,
replacement, value or use of the Equipment, the Work or any aspect of the Work.
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